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LAST YEAR, AN ESTIMATED 750 complaints were filed against Florida 
judges with the commission that oversees their work. 
 
Of those 750 complaints, only seven formal charges were filed with the state 
supreme court. Only seven judges out of a sea of 750 complaints were 
deemed worthy of formal discipline. 

Article V, section 12, of the Florida Constitution keeps all complaints filed with 
the Judicial Qualifications Commission private.  JQC members say the vast 
majority of complaintes are akin to prisoner petitions – “I’m not guilty.  The 
judge was wrong.” Such complaints are dismissed straightaway, as the JQC 
does not rule on matters of law, but rather investigates judges whose conduct 
appears unfit for the bench. 

Being told that their grievances are likened to prisoner petitions makes complainants feel they are being 
judged more than the judges, which raises questions: If not the JQC, then who is judging the judges? And if 

complaints are not public, how can the public knowledably elect judges? 
 
Judges won’t talk about the system on the record because it would violate 
the code of judicial conduct, which would put them in front of the JQC. 
 
Lawyers say judges should not be silenced by the JQC, that if they have the 
courage to speak out and say a law is unjust, they should be heard and not 
reprimanded, because that threatens the independence of the judiciary. 

JQC members hesitate to speak on the record, deferring all questions to the 
commission executive director, Michael Schneider, who is curt with his 
answers. When asked what he would say to the 743 complainants who 
might feel their complaints were ignored, Mr. Schneider says, “Well, they 
weren’t.” 

The secrecy shrouding the commission — the JQC makes its own rules but is funded by the Legislature, 
complaints are confidential, the state supreme court does not oversee the JQC and cannot investigate it — 
sure makes it seem like if you sit on the bench, you are safe behind your robe. 

How many mistakes do judges get to make?” asks Cynthia Wheeler, a single, working mother of four who 
quit her second job to change the system. 
 
Ms. Wheeler lives in Belle Glade. She says the judge in her family court case broke the law from the bench 
and exchanged inappropriate emails with her ex-husband — emails, she says, that were cut from the court 
record. 

Ms. Wheeler says the law prevents her from saying if she ever filed a complaint with the JQC, which she 
sees as part of the problem — the commission being afraid of a developing public forum, people talking 
about how many complaints have been filed against whom. 
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“You would never know if a judge has five or 500 similar complaints because 
it’s confidential,” Ms. Wheeler says. “How many complaints are enough?” 
 
Ms. Wheeler uses the analogy of a retail employee: “If a … cashier made an 
error that costs $200, three times a year, she’s out.” 

Because complaints are kept private, Ms. Wheeler says, “We just accept what 
they say and we never think about it.” 

Ms. Wheeler has started a petition to amend the state constitution to make 
complaints against judges public, regardless of findings of probable cause. 
Currently, proceedings are kept private until the JQC finds probable cause and 
files a formal complaint with the Florida Supreme Court. Ms. Wheeler says 

such confidentiality creates judicial corruption. She’s collecting signatures so citizens can vote. 

 
If complaints were public, Ms. Wheeler says, it would hold judges 
accountable and might be “the only thing that could keep the process 
honest.” 
 
Judges and lawyers on the other side of this argument say if 
complaints were made public a judge might earn a bad reputation 
when it’s unwarranted. Everyone who walks out of the courtroom a 
loser could file a complaint, complaints could pile up and the state 
might lose a good judge. 

Judges and lawyers also say that if complaints were public an attorney 
might not report a judge when it’s warranted, because if that attorney 
appears in front of that judge regularly, the judge may retaliate. 

As it stands, if the JQC does not elevate a complaint to the state supreme court, the public is supposed to 
trust that it’s baseless. 

The JQC is made up of 15 members: six judges, chosen by other judges; four lawyers, chosen by The 
Florida Bar; and five registered voters, non-lawyers, appointed by the governor. 

Mr. Schneider, the executive director and general counsel of the JQC, says JQC members see every 
complaint. 

“Every complaint is presented to an Investigative Panel of the commission, which meets every six weeks, 
on average. The Investigative Panel acts as a body and by majority vote determines whether and what 
action to take,” Mr. Schneider writes in an email. 

The numbers continue to puzzle Ms. Wheeler. If the JQC meets every six weeks for up to two days, which 
is what Ms. Wheeler says Mr. Schneider told her, JQC members would have to review 125 complaints per 
session, which would only allow for 10 minutes per complaint, give or take.  Ms. Wheeler says 10 minutes 
is not enough time to review a complaint that might be 20 pages long.  “Do they even read complaints?” 
she asks. 
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The JQC process involves two panels, the investigative panel, which acts like a prosecutor, and a hearing 
panel, which acts like a panel of judges, hearing cases. 

Mr. Schneider says since most complaints come from people who are dissatisfied with rulings in their cases, 
like the analogous prisoner petitions, most complaints are dismissed, “because the concerns expressed are 
an effort by the complainant to seek review decisions or rulings with which the complainant disagrees. The 
commission does not have jurisdiction to review decisions or rulings. Not being a part of the judicial system, 
the commission only has the authority to investigate claims of personal conduct, demeanor, or disability. It 
has no ability to intervene in a case, remove a judge from the case, or to grant any sort of remedy or relief.” 

Complaints against cases, not judges, should go to the appellate court. The appellate court can remedy a 
mistake of law. The JQC 2014 annual report says, “If the complaint does not allege judicial misconduct, but 
is found to be ‘frivolous or unfounded,’ the complaint goes to the commission for consideration as to whether 
it should be summarily dismissed.” 

Ms. Wheeler says the report speaks negatively of complainants — complainants who are not lawyers or 
judges — those are the ones that tend to be elevated to the supreme court, she says, but the others are 
assumed to be “frivolous or unfounded.” 

The Office of the State Courts Administrator in Tallahassee reports that there are nearly 1,000 judges in the 
state. An average of more than 3.5 million cases are filed each year, so for only 750 people to file a 
complaint, Ms. Wheeler says, “That’s not frivolous.” 

“Why are you speaking so negatively of the complainants?” she asks of the commission. “It’s almost as if 
you’re judging their motives more than you’re judging the judges.” 

“You always fear that if you have a board that is of a mindset that most of the complaints they get don’t 
have merit then they’re going to slip and let a lot of meritorious complaints slide through,” says Professor 
Amy Mashburn, who teaches legal ethics and professional responsibility, among other subjects, while 
serving as associate dean of academic affairs at the University of Florida Levin College of Law. 

An academic, Ms. Mashburn sees both sides of the transparency argument as equally strong. Reiterating 
the argument against transparency, she says a lot of defamatory charges brought by disgruntled parties 
could potentially harm a judge’s career, because it’s human nature to blame the judge. 

Pivoting to the argument for transparency, she asks, “How can you determine whether the judiciary’s being 
adequately policed if you don’t have any outside check on what they’re doing with the complaints that have 
been filed?” 

There was a legislative attempt made to check the JQC. A committee bill from the 2011 session would have 
allowed the Speaker of the House to see all investigative files of the JQC. The bill passed the House and 
Senate and was put on the 2012 ballot, where it was defeated. 

Gary Aubuchon, former state representative and a Cape Coral real estate broker, cosponsored the bill, but 
says he has no recollection of it and no curiosity to go back and look. 

Professor Mashburn says, “That might be a middle-road solution, to give some committee or subcommittee 
of the Legislature the power to look at what they’re doing, but the reason why that’s controversial … is that 
the judicial branch of government is its own branch of government and oversight by another branch of 
government raises issues.” 



Presently, the only other way a judge can be removed from the bench would be through impeachment by 
the House of Representatives, but by the time investigations get to the point of impeachment, typically the 
judge resigns. 

“The last time a judge was impeached was April of 1978. It was Circuit Court Judge Samuel Smith from 
Lake City. It was the only case where the Senate voted to impeach,” Michael Williams, communications 
director for the Florida House of Representatives, writes in an email. 

Professor Mashburn says any time an entity has prosecutorial discretion – the JQC deciding whether or not 

to go forward against a judge – that entity does not want that discretion scrutinized by the public.  Why?  

Because one case might require more effort, proof may be difficult to dig up, whereas another case presents 

itself as a much easier prosecutorial task.  So the JQC will make that judgment call, Ms. Mashburn says, 

which is within their discretion to do, but it can be uncomfortable to explain to the public. 

“The public would like, and who wouldn’t, we would like this to be a world where everybody who has a 
legitimate complaint against a judge can have that aired or heard in that tribunal, but in fact they don’t have 
the resources to do that, so they have to make choices, and they don’t, any more than any of us do, like 
having their choices second-guessed,” Ms. Mashburn says. “Now to frame it that way is to tell you what the 
counterargument is, which is that their choices, they should have to defend them and rationalize them.” 

Ms. Mashburn was surprised to see seven judges were sanctioned by the JQC, surprised there were so 
many state judges publicly misbehaving.  The counterargument to that would be that a judge has to do 
something as egregious as getting caught driving under the influence or punching a lawyer or habing 
inappropriate Facebook exchanges with parties appearing before the bench, to be recommended for 
removal or discipline. 

Donnie Murrell, a Palm Beach County attorney who has defended judges in front of the JQC, says the 
numbers — seven judges, 750 complaints — do not mean the JQC is not doing a good job. “What does the 
number of complaints have to do with the quality of complaints?” he asks. 

Circling back to the secrecy of the commission, he adds, “We don’t know how many judges were called in 
for a good chewing out.” 

“There are occasions where judges are privately reprimanded,” Mr. Schneider writes in his email, “either 
with advice or admonishment, or they can be required to appear before the Investigative Panel … where 
the Commission’s concerns are conveyed to the judge.” 

A concern some lawyers have with the JQC is that some judges, who say something like, ‘This keeps 
happening in my courtroom. I see it every day. This law is not working,’ should not be reprimanded or told 
to keep their mouths shut, but should be heard by the public. 

Professor Mashburn says this is where two judicial canons come into conflict. 

“When a judge speaks out, if it doesn’t have the effect of being commentary on the merits of an impending 
case, then it would be wrong to punish the judge for doing that if the speech is directed at improving the 
system of the justice. 

“On the other hand, if the judge is actually speaking out in a way that suggests that the judge cannot be 
impartial in certain cases, than that’s a problem, because there’s a very strong judicial canon that says we 
want the public to be able to have confidence that a judge will decide each case on the merits and be 



impartial and not biased,” Ms. Mashburn says.  “So you don’t want to go out against an activist judge who 
is trying to reform the system and reform the law itself, those are good things, but on the other hand, you 
don’t want judges on the bench who are speaking constantly about matters in a way that makes you say, 
“Hmmm, I wonder if they can be objective in these kinds of cases?” 

Ms. Mashburn says the public can rest assured once the judge reaches the level of the state supreme court, 
the supreme court has definitely adopted a low tolerance for any judicial misconduct, so at that level, judges 
are being judged. 

But as Mr. Murrell sums up, “It’s hard to judge judges.” 

“Every time I go into a courtroom I want to win,” he says. “But when I lose, it doesn’t mean the judge did 
something wrong.” 


